BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date:_August 16. 2006 Division: Public Works
Bulk Item: Yes X No Department:__Facilities Maintenance

Staff Contact Person: John W. King

AGENDA ITEM WORDING: Approval of a Lease Amendment with Francis J. Gonzon, Owner,
Salute Restaurant, to waive rent for 54 days during the months of July, August, September, October
and November, 2005, when Atlantic Boulevard was closed due to Hurricane activity and the restaurant
was not able to be open.

ITEM BACKGROUND: Mr. Gonzon pays Monroe County monthly rent in the amount of $6,913.92
for Salute located on Atlantic Boulevard at Higgs Beach. He is requesting help from the County by
waiving the rent for 54 days during the months that his restaurant was not able to operate due the
hurricane activity in 2005.

PREVIOUS RELEVANT BOCC ACTION: N/A

CONTRACT/AGREEMENT CHANGES: N/A

STAFF RECOMMENDATIONS: Approval to waive rents as stated above.

TOTAL COST: N/A BUDGETED: Yes _N/A No_
COST TO COUNTY:_N/A SOURCE OF FUNDS: N/A
REVENUE PRODUCING: Yes _X No__ AMOUNT PER MONTH Year
APPROVED BY:  County Atty __ OMB/Purchasing Risk Management
DIVISION DIRECTOR APPROVAL: Dent Prerce

DOCUMENTATION: Included _ x Not Required

DISPOSITION: AGENDA ITEM #

Revised 2/05



MEMORANDUM

DATE: July 26, 2006

TO: Dent Pierce, Division Director
Public Works

FROM:  John W. King, Sr. Director
Lower Keys Operations

RE: Agenda Item — August 16, 2006 BOCC Meeting
Key Largo — Gonzon/Salute Restaurant

Mr. Gonzon pays Monroe County monthly rent in the amount of $6,913.92 for Salute
located on Atlantic Boulevard at Higgs Beach. He has requested help from the County by
waiving the rent for 54 days during the months that his restaurant was not able to operate
due the hurricane activity in 2005.

I hereby request approval of a Lease Amendment with Francis J. Gonzon, Owner, Salute
Restaurant, to waive rent in the amount of $227.31 per day for a total of $12,274.74 for 54
days during the months of July, August, September, October and November, 2005, when
Atlantic Boulevard was closed due to Hurricane activity and the restaurant was not able to
be open.

JWK/jbw

Enclosures



Dec. 8, 2005

John King
Public Utility Supervisor

Monroe County

Dear John,

This letter is regarding the recent impact that the hurricanes have had on my business. I
am requesting possible rent relief and possible compensation for the building repairs due
to the hurricanes and the road being closed. Qur records show we were closed for 54
days. If you could offer any relief, it would greatly be appreciated. .

Sincerely,
ran Gonzon

President/CEQO
Key West Hospitality LLC



%ww%a

1000 Atlantic Blvd., Key West, FL 33040
305.292.1117

To: Monroe County Commissioners
From; Salute’ Restaurant; Fran Gonzon

RE: Closure Dates

| Salute’ Restaurant was closed due to the 4 hurricanes and the road closure
of Atlantic Boulevard on the following dates.

* “Dennis” July 8-14%

e “Katrina” August 25-28%

« “Rita” September 17-29%

¢ “Wilma” October 20™" - November 18"

If there are any questions, please feel free to give me a call. Thank you.

Sincerely, 7
& 7 -

>

l(ancis J. Gonzon

Owner; Salute Restaurant
305.292.1117
302.542.7885 cell



MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY

Contract with:  Francis J. Gonzon, Owner Contract
Salute Restaurant Effective Date:

Expiration
Date:

Contract Purpose/Description:
The purpose of the agenda item is to abate rent for 54 days during the months of July,

August, September, October and November, 2005 due to closure of Atlantic Boulevard caused

by hurricanes and the inability to operate

Contract Manager:  Jo B. Walters 4549 Facilities Maint/Stop #4
(Name) (Ext.) (Department/Stop #)
for BOCC meeting on 08/16/06 Agenda Deadline: 08/01/06
CONTRACT COSTS/REVENUE

Total Dollar Value of Contract: $ 7 Current Year Portion: § N/A
Budgeted? Yes[ | No[ ]  AccduntCodes: - - - -
Grant: § N/A - - - -
County Match: § N/A - - - -

ADDITIONAL COSTS

Estimated Ongoing Costs: § yr For:
(Not included in dollar value above) (eg. maintenance, utilities, janitorial, salaries, etc.)
CONTRACT REVIEW
Changes Date Out

Date In Needed WW@' @’
Division Director Yes[ | No[ ] A AT Qv
Risk Management f}ﬁ f/f’ Yes|:| No./ws } SQM«.@}L

0. h%’/Purc?;s‘\} Yes[_] N@/ / 24 ' ,,

County Attorney 7/@%0& Yes[_] No[]

OMB Form Revised 2/27/01 MCP #2 O
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LEASE AMENDMENT

This Lease Amendment is made and entered into this day of
2006, between the COUNTY OF MONROE, and FRANCIS J. GONZON in order to
amend the Negotiated Lease Agreement, hereinafter referred to as “Lease” between the
COUNTY COMMISSIONERS OF MONROE COUNTY and CONCH CRUISERS,
INC., SAL PARRINELLO, dated August 12, 1998; as amended February 10, 1999; as
amended July 21, 1999: as amended September 20, 2000; as amended May 16, 2001; as
amended October 17, 2001; as amended July 17, 2002; as renewed July 15, 2003; as
amended May 19, 2004; as amended July 14, 2004; and as assigned on April 20, 2005, as

follows:

1. Rental payments in the amount of $6,913.92 (Six Thousand Nine Hundred
Thirteen and 92/100 Dollars) monthly or $227.31 (Two Hundred Twenty-
Seven and 31/100 Dollars) per day shall be abated for 54 days equaling a total
amount of $12,274.74 (Twelve Thousand Two Hundred Seventy-Four and
74/100 Dollars) due to the closure of Atlantic Boulevard because of hurricane

damage as follows:

a. Hurricane Dennis; July 8 through 14, 2005;
b. Hurricane Katrina: August 25 through 28, 2005;
c. Hurricane Rita: September 17 through 29, 2005; and
d. Hurricane Wilma: October 20 through November 18, 2005
2. In all other respects, the original agreement between the parties dated August

12, 1998; as amended February 10, 1999; as amended July 21, 1999: as
amended September 20, 2000; as amended May 16, 2001; as amended
October 17, 2001; as amended July 17, 2002; as renewed July 15, 2003; as
amended May 19, 2004; as amended July 14, 2004; and as assigned on April
20, 2005 remains in full force and effect.

IN WITNESS WHEREOQOF, the parties have hereunto set their hands and seal the day and
year first written above.

(Seal) BOARD OF COUNTY COMMISSIONERS
Attest: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

By:
Deputy Clerk
FRANCIS J. GONZON, Owner
Witness SALUTE RESTAURANT

By:

Witness




CONSENT TO ASSIGNMENT OF LEASE

This Consent to Assignment is entered into this 20t day of April, 2005, by and

between Monroe County, a political subdivision of the State of Florida, hereafter
County, Conch Cruisers, Inc., hereafter Assignor, and Francis J. Gonzon, hereafter

Assignee, the parties agreeing as follows:

1.

The County leases approximately 3,928 sf. of restaurant space at Higgs
Beach, Key West, Florida, through an Agreement dated August 12, 1998,
hereafter the original agreement, and renewed on July 17, 2002 for one five-
year term commencing August 12, 2003, with an additional five-year
extension commencing August 12, 2008, at the Lessee’s option. The original
agreement has been modified to reflect changes in rent obligations on July
15, 2003, May 19, 2004, and July 14, 2004. The original agreement,
modifications and renewal agreements are attached and incorporated into
this Consent to Assignment.

Paragraph 7 of the lease provides that the Lessee may elect to sub-lease or
assign the lease agreement only upon the previous written consent of the
Board of County Commissioners for Monroe County.

The Assignor and Assignee have entered into a contract for sale/purchase of
the restaurant business which contract includes an assignment to Assignee
of all the Assignor’s rights, title and interest in the lease.

In consideration for such consent, the Assignee agrees to be bound by all
the terms and conditions of the original agreement, as previously amended.

,-.,,. e

S“WE_REOF the parties have set their hands and seals as of the date first

abbve.

BOARD OF COUNTY COMMISSIONERS

(
A‘I‘TEST DANNY L. KOLHAGE, CLERK OF MONROE CO , FLORIDA

Y- Ooalid C. [N antis) BY: A/ pe at

LESSEE CONCH CRUISERS, INC.

m\/mﬂ

Deputy Clerk Mayor Dixie M. Spehar

Dawn Parinello

MONROE COUNTY ATTORNEY
APBROVED AS TO FO

ZANN

ASS!STANT;?o/ 5-; /B?OHNEY




CONTRACT AMENDMENT
Salute Restaurant at Higgs Beach

This Contract Amendment is made and entered into this July 14, 2004, between the
COUNTY OF MONROE and Conch Cruisers, Inc. in order to amend the agreement
between the parties dated August 12, 1998, as amended May 16, 2001, as amended on
July 17, 2002, and Renewal Agreement dated July 15, 2003, and Contract Amendment

dated f\}lay1 9, 2004, copies incorporated hereto for reference, as follows

1. To correct action of May 19, 2004, to include 1.9% CPI rent increase to the monthly
sum of $1,162.00 per month to cover the cost of the County providing janitorial
services and opening and closing the public restrcoms at Higgs Beach.

2. Monthly rent, therefore, shall be payable to Monroe County in the amount of
$6,514.17, which shall include both the $5,330.09 rental fee and the $1,184.08

maintenance fee.

In all other respects, the original agreement between the parties dated August 12, 1998,
as amended May 16, 2001, as amended on July 17, 2002, and Renewal Agreement
dated July 15, 2003, and Contract Amendment dated May 19, 2004, remains in full force

and effect.

N WITNESS WHEREOF, the parties have hereunto set their hands and seal the day
o and year f‘ rst written above.

iy BOARD OF COUNTY COMMISSIONERS

- (Sea‘i)" ' \
Atiest: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

BY(/:’M By: ﬂ""“{? ¢ Flloon

Deputy Clerk

Witnesg

Witness

CONCH CRUISERS, INC.

o Dl JA Vet

UNOW
i)

95:¢Wd 82 Ip h002
GddD3Y ¥04 03714

Rt

noa 3o

AORRGE COUNT ATT A e
APPPROVED AS )

1
I A

ik

UZANNE A HUTTON

ate SISTANT;iE}zéY/\L/EHEi’ B

'Y ALIN
39v7



CONTRACT AMENDMENT
Salute Restaurant at Higgs Beach

This Contract Amendment is made and entered into this May 19, 2004, between the
COUNTY OF MONROE and Conch Cruisers, Inc. in order to amend the agreement
between the parties dated August 12, 1998, as amended on July 17, 2002, and
Renewal Agreement dated July 15, 2003, copies incorporated hereto for reference, as
follows:

1. In accordance with Article 2. of the July 15, 2003 Renewal Agreement: “The Lease
amount shall increase by the Consumer Price Index (CPI), National Index for Wage
Eamers and Clerical Workers, and shall be based upon the Annual Average CPI
computation from January 1 through December 31 of the previous year. The CP}
increase shali be calculated for each additionat year for the five-year period.

2. Rent, therefore, payable to Monroe County, shall increase by 1.9% from $5230. 71
per month to $5330.09 per month ($99.38 per month additional).

In all other respects, the origina! agreement between the parties dated August 12, 1998,
as amended on July 17, 2002 and Renewal Agreement dated July 15, 2003, remains in
full force and effect.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA
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RENEWAL AGREEMENT =
(Salute’ Restaurant at Higgs Beach) =
e

=

=

-
This Renewal Agreement is made and entered mto this July 15, 2003, betw ﬁ% ;
COUNTY OF MONROE and Conch Cruisers, Inc. in order to renew the Leasg’ o
Agreement between the parties dated August 12, 1998,as amended on July ‘I?EEOZ,.U
copies incorporated hereto for reference, as follows: :g 3“ =
=

n
1. In accordance with Article 1. of the July 17, 2002 Lease Amendment, thé;essee hall
exercises the option to renew the lease for the first of two (2) five-year terms; the first

to commence on August 12, 2003, and terminate on August 11, 2008.

4|

4033y yod 0314

2. The Lease amount shall increase by the Consumer Price index (CP!), National Index
for Wage Eamers and Clerical Workers, and shall be based upon the Annual
Average CPIl computation from January 1 through December 31 of the previous
year. The CPl increase shall be calculated for each additional year for the five-year

period.

3. Rent, therefore, payable to Monroe County shall increase by 2.4% from $5108.12
per month to $5230.71 per month.

in all other respects, the original agreement between the parties dated August 12, 1998,
remains in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal the day
and year first writien above.

(Seal) BOARD OF COUNTY COMMISSIONERS
Attest: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

o Ol M T P e

Deputy Clefk
7 AP A Conch Cruisers, inc.
Witness
G, e WO Dt
e Sy
yay, Witness ¢/ Dawn Parminello, Presidént Jl

APPROVED AS T
AND O FORM




LEASE AMENDMENT
(Salute’ Restaurant at Higgs Beach.)

THIS Amendment is made and entered into this 17" day of July 2002, between the
COUNTY OF MONROE and CONCH CRUISER’S INC. in order to amend the Agreement
dated August 12, 1998, (a copy of which is incorporated hereto by reference) as follows:

1. Revise paragraph 3 of the Lease to provide Lessee the option to renew the lease for two
additional five (5) year terms; the first to commence, at Lessee’s option, on August 12,

2003 (as presently provided in the lease); and the second term to commence, at Lessee’s
option, on August 12, 2008. :

2. Revise paragraph 6(A) of the lease to provide: (1) Lessee shall be entitled to close the
restaurant for three (3) weeks, between the dates September 16 and October 15 of each
year; and (II) Public restrooms shall be opened at 7:00 a.m. and close at 11:00 p.m.,
Monday — Sunday, including holidays, pending change in County Ordinance #13.5-
3(2)(C).

3.

In all other respects, the original agreement between the parties dated August 12, 1998,
remains in full force and effect.

PN MTNESS WHEREOF, the parties have hereunto set their hands and seal, the day and
, ifen above.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNT}',‘ FLORIDA

i
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BWM By: :

Deéputy Clerk
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CONCH CRUISERS, INC.,
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CONTRACT AMENDMENT
( Salute’ Restaurant at Higgs Beach)

This Contract Amendment is made and entered into this 17™ Day of October, 2001,
between the COUNTY OF MONROE and Conch Cruisers, Inc. in order to amend the
agreement between the parties dated August 12, 1998, copies incorporated hereto for
reference, as follows:

1. Revise payment schedule for September through December 2001, from being
payable on the first day of the month, in advance, to submitting September’s
payment by October 15", 1/3 of October's payment by October 312, 2/3 of October’s
payment and 1/3 of November's payment by November 15™, 1/3 of November’s
payment by November 30", and the balance of November and all of December’s
payment by December 15", 2001.

2. In all other respects, the original agreement between the parties dated August 12,
1988, remains in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal the day
and year first written above.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA
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CONCH CRUISERS, INC.

‘ i W Mpmmﬂ\r

2
=, =2
=2 S &
a2F M o
i".]r-.- (_3
=< -
Bl o O
e €D
u,.Ex ;O
52 wm =
o == "M
:'C_;x
D o
- D - o
> ™M o v ]
: o o




THIRD AMENDMENT TO LEASE AGREEMENT
(Higgs Beach Concession/Restaurant)

THIS LEASE AMENDMENT entered into the 16th _day of __May 2001, by and between
the Board of County Commissioners, Monroe County, Florida (Lessor) and Conch Cruisers, Inc., (Lessee).

WHEREAS, the parties did enter into a lease on August 12, 1998; and
WHEREAS, said Lease has been amended twice: and

WHEREAS, said Lease provides in Paragraph 6(a) to open public restrooms from 7 AM to sunset
seven days a week year round, including holidays: and

WHEREAS, paragraph 6(c) of the Lease provides for Lessee to provide full janitorial services for the
public restrooms including providing all janitorwtsupplies and paper products; and

WHEREAS, said jonitorial services are to be provided on a daily basis fo ensure restrooms are clean
and sanitary; and

WHEREAS, said Lease makes no separate provision for adjustments or action other then termination
of the Lease for breach of covenants under Paragraph 5, which conditions Lessee's possession upon
performance and observance of Lessee's covenants; and

WHEREAS, said Paragraph allows the County to maintain the property but does not provide any
penalty for Lessee's failure to do so; and

WHEREAS, numerous complaints and bad inspection reports have been generated as a result of
Lessee's failure to keep the restrooms open the requisite number of hours and failure to keep the public

restroom clean and sanitery; and

WHEREAS, the County deems it necessary to the sanitation of the public restrooms, thereby
affecting public health and safety, to clean the restrooms; and

WHEREAS, Lessee is willing to relinquish responsibility for the public restrooms and increase the
monthly rental fee to cover the County’s cost of assuming such responsibility; now, therefore

IN CONSIDERATION of the promises contained herein, the lease dated August 12, 1998, as
previously amended, is hereby amended as follows:

1 Paragraph 1 is amended to read:

This Lease evidences the grants, covenants and agreements made between the parties
with reference to the following described premises and as further identified in Exhibit A.

Clarence S. Higgs Memorial Beach, Key West, Florida - including exclusive use of restaurant
facilities and storage areas, to have the exclusive right to provide and maintain a full service
concession/restaurant such as furnishing food and beach concession at Clarence S. Higgs
Memorial Beach and maintain all equipment necessary for the operation of these facilities.



2. Paragraph 4 shall be amended to provide, as of the date of this Agreement, that monthly rent
shall be increased by the sum of

$1,162.00 per month 1o cover the cost of the County providing
Jjanitorial services and opening and closing the public restrooms.
3.
provides only:

Paragraph 6(a) shall be amended to delete the second sentence, such that the subparagraph

To keep open such concession/restaurant Monday through Sunday, including holidays, from
7 AM to 10 PM, and shall not exceed the established beach hours specified in Monroe County
Code, Sec. 13.5-3(2)e).

4. Paragraph 6(c) shall be deleted.

5.

The remaining provisions of the original lease agreement between the parties dated August
12, 1998, as previously amended, not inconsistent herewith, remain in full force and effect.

o M T

IN WITNESS WHEREOF, the parties hereto have caused these presence to be executed as of the
g iRAr. first ebove written.

BOARD OF COUNTY COMMISSIONERS
. -f:; ) KOLHAGE, Clerk

MONRGCE COUNTY, FLORIDA
epk e J "

Mayor/Chairman

CONCH CRUISERS, INC.

<Fziedliarde o By. M 3
Witnesses A Dawn M. Parrinello
Jdleaseconch3 ‘

|
e < e =
= £ —
z T o m
2oz £ 5
Mo 1 i
T d 2
‘é:‘:_‘__’.;_ -~
=05 X XD
2o = T
Ty g w %
r- , M

™ o O



SECOND AMENDMENT TO LEASE AGREEMENT
(Higgs Beach Concession/Restaurant)

THIS LEASE AMENDMENT entered into the 20th day of September, 2000 by and between the
Board of County Commissioners, Manroe County, Florida (Lessor) and Conch Cruisers, Inc., Sal Parrinello
{Lessee) in order to amend that certain Lease Agreement entered into between the parties dated August 12,

1998.

WHEREAS, the Lessee leases the Higgs Beach Restaurant and Concession from Lessor; and

WHEREAS, Lessor previously abated rent for loss to business resulting from Hurricane Gearges
damage and prior beach closing; and

WHEREAS, Lessee has requested an abatement of rent for the period from June 1, 2000 through
August 17, 2000, due to poor business while Higgs Beach was closed; now therefore

IN CONSIDERATION of the promises contained herein, the lease dated August 12, 1998, as
previously amended, is hereby amended as follows:

1. The Lessor hereby grants an abatement of rent.

2. One half of the rent paid by Lessee for the period of June 1, 2000 through August 17, 2000
shall be applied to rent due for subsequent months. The sum of rent already paid for the period June 1,
2000 through August 17, 2000 is $11,859.24. This $5,929.62 credit shall be applied as follows:

September  $4910.00

October $1,019.62

3. Lessee shall pay to Lessor by October 1, 2000 the sum of $3,890.38 for October.

4. Regular monthly rent payments will resume effective November 1, 2000 and continue each
month thereafter through the end of the five-year lease term.

5, All other respects, the original lease agreement between the parties dated August 12, 1998,
pmended, remains in full force and effect.

S WHEREOF, the parties hereto have caused these presence to be executed as of the

: E:Nskove written. S o8 =
) =z X o I
42 Doz o M
: ) BOARD OF COUNTY COMMISSIONGRS: -— &
i~ ANKI L. KOLHAGE, Clerk OF MODRGE COUNTY, DA ST o o
T ) * # S =
=
By\QJ QMMM By ‘L‘e"_cﬁg‘w., = &
Deputy Clerk Mafbr/Chairman 7 = ¥ &
oM £ D
: ™ o
- CONCH CRUISERS, INC.
g R @me W
- “BROVED AS TO F :
Witnesses S LEGBAL SUFFIARR Sal Parrinello jdleaseconch00




NDMENT TO LEASE AGREEMENT
FILED FOR REQ Beach Concession and Restaurant)

This Amendngm !@sm&ég’\ent is made and entered into this Qf/ §f day of July, 1999, by
and between,], NTY COMMISSIONERS OF MONROE COUNTY, FLORIDA (Lessor) and
CONCH CRU s _%-r ello. [Lessee} in order fo amend that ceriain Lease Agreement
entered intoNpyRAGETHMIPY Tpsadiated August 12, 1998.

WHEREAS, the Lessee leases the Higgs Beach Restaurant and Concession from Lessor: and

WHEREAS, the Lessee has experienced a cotastrophic and devastating loss of business due to
the poliution and contamination of the waters around Higgs Beach; and

WHEREAS, tire publicity sumounding the aforementioned has drastically reduced the omount of
visitors o Higgs Beach, and

WHEREAS, paragraph 22 of the lLease between the parties allows the Lessor fo grant an
abatement of rent: and

WHEREAS, Lessee has paid rent in full through June of 1999, respectfully
NOW, THEREFORE, the lease agreement dated August 12,1998, is hereby amended as follows,

1. In accordance with paragraph 22 of the Lease, the Lessor hereby grants an
abatement of rent due to the closure of Higgs Beach caused by the pollution and contamination of
adjacent waters as determined by The State of Florida, Department of Health.

2. Rent abatement will commence on June 11, 1999, and continue for a period of two
weeks after the date the State of Florida, Department of Health declare the aforementioned waters
once again safe for public use. Pre-paid rent will be applied fo the next months rent due and owing

under the terms of this amendment.

3. In an other respects, the original Lease Agreement between the parties dated August
12, 1998, remains in full force and effect,

IN WITNESS OF, the parties have hereunto set their hands and sedls, the date and year first
.,'.-"s‘ -tal )
(SRS P ALY BOARD OF COUNTY COMMISSIONERS
ATIESTEANNI I HAGE, CLERK OF MONROE COUNTY, FLORIDA
By &MC’J '@’-’Varrﬁn-) By ”

- Deputy/Clerk Mayor/Chairperson

Withesses

W@/QUMW / i/
alil. Paminel

jlecsecnkeruz PPROVED AS TO FORY
A?\ID LEGAL SUFFICIENS




AMENDMENT TO LEASE AGREEMENT
(Higgs Beach Concession/Restaurant)

This amendment to Lease Agreement is made and entered into this |OHh
day of E‘b[ ggr_\i , 1999, by and between the BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY, FLORIDA {Lessor) and CONCH
CRUISERS, INC., Sal Parrinello, (Lessee) in order to amend that certain Lease
Agreement entered into between the parties dated August 12, 1998.

WHEREAS, the Lessee leases the Higgs Beach Restaurant and Concession
from Lessor, and Lessor allowed the Lessee Yo occupy the restaurant beginning
August 13, 1998, for the purpose of coordinating demolition and renovation of said
facility: and

WHEREAS, the Lessee planned to complete renovations and open the
restaurant for business beginning November 28, 1998; however, due to Hurricane
Georges, the Lessee was not able to commence full operation of said business until
January 21, 1999; and

WHEREAS, paragraph 22 of the lease between the parties allows the Lessor
to grant an abatement of rent until such time as the damaged facility is restored:

WHEREAS, Lessee paid October's rent of $4,583.33 and November's rent
of $4,583.33, which should be applied to rent due for January 21 1-1999 i
February 20, 1999, and February 21, 1999, to March 20, 1999, respecffulg
CJ:-'-?‘
NOW, THEREFORE, the lease agreement dated August 12, 1998, 95 heretzl
amended as follows: g
[ 100D
—i=r
1 In accordance with paragraph 22 of the lease, the Lessi@®’ hgie
grants an abatement of rent for Lessee's loss of business E& ed
damage to the facility from Hurricane Georges.

'A.I.

2]

2. Because the restaurant did not open until January 21, 1999, rent
payments made by the Lessee for October, 1998, and November,
1998, shall be credited to the first two month’s of operation as
follows: January 21, 1999 - February 20, 1999, and February 21,
1999 - March 20, 1999,

3 Pro-rated rent to be paid by Lessee for March 21, 1999 - March 31,
1999, is due on March 21, 1999, in the amount of $1,808.16.

HVH 6
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4, Regular monthly rent payments of $4,583.33 will commence April 1,
1999, and continue each month thereafter through the end of the
first year's term ending September 30, 1999,

5. In all other respects, the original lease agreement between the
parties dated August 12, 1998, remains in full force and effect.

.- IN WITNESS WHEREOF, the parties have hereunto set their hands and
iﬁ.sggl, the day-end year first written above.
s |

fr' A
v i
-'gfr.",. i )

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

‘ |:.lh§lla"l“ ‘. A .
BYE.E&%..W_ By X
puty\Jlerk Mayor/Chairman

Witness Sal Parrinello




SECTION THREE
NEGOTIATED LEASE AGREEMENT

THIS lease, entered into on the 12tk day of Augnst, 1998, by and between the BOARD OF
COUNTY COMMISSIONERS, MONROE COUNTY, FLORIDA (Lessor) and Conch

gmisg:s,lnc.dall’.atﬂnﬂliﬂ-@cssee), whose address is 1601 Bahama Drive, Key West.

Florida, 33040.

The parties to this lease hereby agree to the following:

This lease evidences the grants, covenants znd agreements made between the parties with
bit “A".

1.
e to the following described premises and as further identified in Exhi

referenc
Clarence 5. Higgs Memorial Beach, Key West, Florida - including
exclusive use of all existing facilities, restaurant, bath house, and storage
ht te provide and maintain a full service

areas, to have the exclusive rig
concession/restaurant, such as furnish food and beach concession
_ and provide janitorial services to the public rest rooms inclusive of opening and closing and
supplying paper products at Clarence S. Higgs Memorial Beach and maintain all equipment
necessary for the operation of these facilities.

and privilege of operating and
maintaining a full service concession/restaurant at Clarence S. Higgs Memorial Beach,

Florida, for a term of five (5) years, said concession/restaurant
gaid beach, and in as is condition.

The Lessor hereby grants to the Lesses the exclusive right

Key West, Monroe County,
to be located at the concrete building now situated upon

Square. footage allocations shall be limited to the interior and enclosed patio area as

referenced in Exhibit “A".
The Lessee may exercise an option to renew this lease for an additional five (5) years with

written consent of the Board of County Commissioners,

by giving Lessor written notice of
days previous to the expiration of

their intention to exercise said option within sixty (60)

the original five (5) year term.
4,  The Lessee, in considcratidn of the foregoing rights and privileges, does hereby covenant

with the Lessor to pay rental fees as follows:
Yearone(l);  Monthly rent $4,583.33 (855,000.00 per year)
($58,920.00 per year)

Years twa (2} thru five (3): Monthly rent $4,910.00
in may be adjusted annually in

) The contract/agreement (lease) amount agreed to here!
accordance with change in the Consumer Price Index (CPI), National Index for Wage
Earners and Clerical Workers, and shall be based upon the annual average CPI
f the previous year.

computation from January 1 through December 31 o
Upon execution of this lease and prior to the Lessor’s delivery of the premises to

A.
Lessee, Lessee shall deliver to the Lessor the sum of $5083.33, for the first

month’s rent and damage deposit of $500.00 and an irrevocable letter of credit
the last month's rent. Lessor shall

from 2 local bank in the amount of 4,910 for
not be required to post bond securing said advance rent or deposit.
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The first month's rent, paid in advance, shall be for the month of Qctober,
1998, Rent shall be due on the first day of each and every month thereafter, rent
being payable in advance during the term of this lease. Lessee may assume
oscoupancy as of August.13, 1998 for the purpose of coordinating demolition and
renovation improvements, conditioned upon his full compliance with afl terms of
this lease, inclusive of insurance coverage effective as of said date. In addition
to the foregoing rental payments, the Lessee covenants and agrees with the
Lessor to pay State taxes, if any, and all utility charges, including but not limited
to electric, water, sewer, and solid waste at said concession/restaurant, which
shall be a result of tht;: operation of the facilities granted under this lease. The
Lessor reserves the right to terminate this lease for non-payment of rent by the

Lessee for a period of fifieen (15) days or more.

In connection with the above demised properties, the Lessor covenants with the Lessce that

conditioned on Lessee's performance and observance of Lessee’s covenants herein, Lessee

shall have quiet enjoyment and peaceable possession of the premises during the term of

this lease. In the event the county elects to maintain and/or improve its properties in the

vicinity of the leasehold herein, either by necessity, or by choice, such activity will not be

considered as a breach of any covenant of this lease.

Lessee further covenants and agrees as follows:

A

To keep open such concession/restaurant Monciay-Sunday, inchiding holidays,
from 7:00AM-10:00PM, and shall not exceed the established beach hours in as
specified in Marroe County Ordinance 13.5-3 (2)(E). . Public rest rooms shail
be opened at 7:00AM and closed at sunset, Monday-Sunday, including holidays,
in accordance with Monroe County Ordinance 13.5-3(2){(C).

To furnish the necessary equipment, furnishing and fixtures needed to operate
the concession/restaurant. All moveable equipment and furnishings shail remain
the property of the Lessee and may be removed from the premises by Lessee at
the termination of this lease agreement, with Lessor’s consent. If Lessee fails to
remave said moveable equipment or furnishings within ten (10) days after
termination of this lease, said items shall then become the property of the
Lessor.

Lessee shatl provide full janitorial services for the public rest rooms inclusive of
providing all janitorial supplies and paper products. Janiterial service frequency
shall be on a daily basis to ensure rest rooms are maintained clean and sanitary.
Rest rooms are to be inspected during the regular business day to ensure supplies
are available and facility is clean and properly sanitized.

Lessee shatl maintain & City and County Occupational License during the period
of this lease,

Lessee agrees to keep the leased premises in a safe, clean, and well-maintained
order at no expenge to the Lessor. This provision is to be monitored by the
Director of Public Facilities Maintenance or his repregentative.

Lessee agrees to operate his business in a business-like manner.,



10.

11

12,

13.

It is agreed by the parties hereto that Lessee may elect to sub-lease or assign the lease

agreement only upon previous written consent of the Board of County Commissioners for

Monroe County. The terms of this agreement shall be binding on the heirs, executors,

administrators, sub-lessees and assigns of Lessee, which shail not be unreasonably

withheld.

It is hereby covenanted, stipulated and agreed by and between the parties hereto that there

shall, during the said demised term, be no mechanic’s liens upon the concessionfrcstauraﬁt

or improvements thereto; in case of any attermpt to place a mechanic’s lien on premises,

the Lessee must pay off the same; and that if default in payment thereof shall continue for

said Lessor shall have the right and privilege, at its

the same, and the amount so paid, including -

thirty (30) days after written notice,

option, to pay off the same or any portion of

expenses, shall, at the option of the said Lessor, be so much additional rent due from said

Lessee et the next rent due after such payment, with interest at the rate established by the

Comptroller under Sec. 55 03,F.S,, for the year in which the payment became overdue.

Nothing in this paragraph is to be read as a waiver or euthorization by the County of its

constitutional and statutory immunity and right to have its property free of such liens.

Alcoholic beverages may be sold within the enclosed restaurant and patio only, upon

acquisition and maintaining proper Yicenses from local, state, and federal agencies. No

carry-out sales of alcoholic beverages is permitted. Sales and consumption of alcoholic

beverages must cease by 10:30P.M.

Entertainment may be provided only in the enclosed restaurant and patio area. Any

entertainment must be acoustic soft background music and must cease by 10:30 P.M,

Lessee shall be responsible for and provide all ficenses required by all local, state and

federal agencies, including Department of Health.

1t is expressly covenanted between the parties hereto that the Lessee will not use, suffer

noF permit any person o use in any manner whatsoever the said demised property, nor any

partion thereof, for purposes calculated to injure the reputation of the premises or of the

neighboring property, nor for any purposs
States, or of the State of Florida, or of the ordinances of Monroe County, Florida and that

or use in violation of the laws of the United

the Lessee will keep and save the Lessor forever harmiess from any penalty or demage or

any said laws, whether occasioned by neglect of

charges imposed for any violation of
and save and keep harmless the Lessor against

I essee, and that said Lessce will indemnify

and from any loss, cost, damage and expense arising out of amy accident or other

occurrence, causing injury to any person or property whomsoever or whatsoever, and due

directly or indirectly to the use of the premises, or any
herein be lable, under any express or

part thereof, by the Lessee.

1t is further agreed that in no case shall the Lessor

irmplied covenants in this lease agreement, for any damages whatsoever to the Lessee

beyond the rent reserved by the Lease agreement accruing, for the act, or breach of

covenant, for which damages may be sought to be recovered against said Lessor, and that

in the event said Lessce shall be ousted from the possession of said property by reason of

any defect in the title of said Lessor or said Lessor’s suthority to make this lease

agreement, said Lessee shall not be required to pay rent under this lease agreement while



14.
15.

16.

17.

18.

19.

20.

21

he is so deprived of the possession of said property, and that said Lessor shall not incur any

liability of such oustcr..

Tt is further mutually covenanted and agreed between the parties hereto that no waiver of 2

breach of any of the covenants of this Jease agreement shall be constraed to be a waiver of

any succeeding breach of the same covenant,

The Lesses hereby covenants and agrees that he, his agents, employees or otherwise shall
observe and obey all Jawful rules and regulations which may from time to time during the
term hercby promulgated and enforced by the Lessor at said beach. '
The Lessor reserves the right hereunder to enter upon the premises at any reasonab
during normal beach hours for the purpose of inspecting said premises, and the Lessee

hereby agrees to keep the premises at all times in & clean and sanitary condition,

le time

and not to

1 or keep upon said premises any properties or cquipment not used in connection

unless authorized by the Lessor to da so.

maintai
with the operation of said business,
The Lessee agrees not to make any major alterations to the building located on said
without first obtaining written consent of the Lessor to do so, which will not be
unreasonably withheld. Such alterations shall be based on plans approved by the Director
Maintenance and shall be subject to all City and County Code provisions
struction. Lessec shail be responsible for obtaining any permits required by

premises,

of Facilities
governing con
any governmental égency.
The Lessee shall be responsible for maintaining the structure. The Lessee will keep the
ean at all times and must meet all requirements for food handling as requi

e County Department of Health. All site improvements shall be pre-

premises ¢l red
by the Monro

approved by the Monroe County Board of County Commissioners.

The Lessee shall be responsible for applying and obtaining all permits necessary by all

local, state, and federal agencies.
ovenants end agrees to indemnify and hold harmless Monroe County B

ommissioners from any and all claims for bodily injury (including death},

and property damage (including property owned by Monroe County) and
which arise out of, in

Lessec card of

County C

personal imjury,
any other losses, damages, and expenses (including attorney's fees)

ection with, or by reason of the Lessee utilizing the property goverred by this

lease/rentzl agreentent. The extent of liability is in no way limited to,

by the insurance requirements contained elsewhere within this agreement.

conn
reduced, or lessened

All property of any kind that may be on the premises during the continuance of this Lease

shali be

at the sole risk of the Lessee, the Lessor shall not be liable to the Lessee or any

rson for any injury, loss, or damage to property to any persen on the premises.

other pe
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23,

24,

25.

26.

IN WITNESS WHEREOF, the parties hereto have caused these

day and year first above written.

In the event that the demised premises, or the major part thereof are destroyed by fire,
storm, or any other casualty, the Lessor at its option mey forthwith repair the damage to
such structure at its own cost and expense. The rental thereon shall cease until the
completion of such repairs and the Lessor will immediately refund the pro rata part of any
rentals paid in advance by the Lessee prior o such destruction. Should the premises be
only partly destroyed, so that the major part thereof is usable by the Lessee, then the rental
chall abate to the extent that the injured or damaged part bears to the whote of such
premises and such injury or damage shall be restored by the Lessor as speedily as is
practicable and upon the completion of such repairs, the full rental shall commence and the
Lease shall then continue the bafance of the term.

All written notices pursuant to this lease shall be forwarded to the following addresses:

Lessor: Lessee:
Monroe County Public Works Conch Cruisers, Inc.
Facilities Maintenance Department Sal Parrinello

1601 Bahama Drive.

1583 South Roosevelt Boulevard

Key West, Florida 33040 Key West, Florida 33040

If any dispute concerning this lease should arise between the Lessor and Lessee and which

results in litigation, the prevailing party shall be entitled to payment of its reasonable

attorney’s fees and costs associated with said litigation from the Josing party.

The Lessee will be responsible for all necessary insurance coverage as indicated on the
attached forms identified as GIR, GL, WCl1, VL, GLLIQ, ARP, and all other requirements
terest of Monroe County, as may be imposed by the Monroe

found 1o be in the best in

County Risk Management Department. All insurance required coverages shall actively be

maintained during the lcase term.

This lease shall be governed by the laws of the State of Florida. Venue for any disputes

arising under this agreement shall be in a court of competent jurisdiction in Monroe
County, Florida,

presents to be executed as of the

BOARD OF COUNTY COMMISSIONERS

(SEAL)
Attest: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

| y
M

ﬁ‘(a Ad M//,\

cv ’ (Lessee) !

APPROVED AS TO FORM
L SUFRICIENEY,




4 S
Dudusty - ALEA
B3O7.2L

3 v '_‘ou

Dol AREA

763.6 SAFT. 4 f
[ ~ |
P - Dudiate- ARz ‘ :
Q0.1 S&.FT. l‘ B TAe-osT
B . b'...i'\..x.- L
-’. 1
: I Gl & On L] 28«
B S@- FT.
WE
; g
/ \ E - R TIR A T & "
[ry
-+ f i 1:‘ ﬁ"—’-— L
tuch s6-10" i q'-m"'...,
kb LiTedms AREA —I;

/.._,.3‘—0" . gd §40.8 SQ.FT. :[-. T
‘o- Mra Dot ] = \ Y a
S ] — v

n7Fr 77 i . e
] \SQ - || se. P 4. $a.§T. = 194 SFTL L . —l'
1 -
a) 7 T - ——
I Ly I < B
@ o000 e S
ToTat- Sseale Squate Feel B . ) n '
39288 X
C ComslCr 55 ID'~—" 'ﬁ\(‘-'{—‘T‘j
Kot oplte woT teeliter) iy, S 1% 9" «
H-m-e8 LN

S‘L&:Tﬂ.\‘l B-( ‘S \l\u\f_’-

6T BT To Seale, D Peluesd

FEHSSERTY

Re VISED wfiifag




